
HIGH COURT  FORM NO. (J) 2.

Heading of Judgement in original Suit

BEFORE  THE COURT OF MUNSIFF NO-1 SONITPUR, AT TEZPUR

Present :-  Sabita Bharadwaj, AJS

                 Munsiff no-1 , Tezpur

Friday 26  th   of April 2019

   MONEY SUIT NO- 41/2018                    

1. Anjali Devi

    W/O- Late Parameswar Sarmah

    R/O- Balisiha

    P.O- Dhekiajuli

    Mouza- Borchola

    Dist- Sonitpur

2. Nripendra Sarmah

    S/O- Nagendra Nath Sarmah

    R/O- Nalbari

    P.O & P.S- Udalguri

    Dist- Udalguri

                                                                - Plaintiffs

                                   -Versus- 

Phatik Chandra Kalita

S/O- Late Bhadreswar Kalita

Village- Nam Chuburi, Panbari

P.O- Nam Chuburi

P.S- Dhekiajuli

District- Sonitpur, Assam 

- Defendant 

Argument of the suit is conducted on 03.04.2019 in the presence of -       

Learned Counsel for Plaintiff -   A.K. Mahanta

Learned Counsel for Defendant – None              

And having stood for consideration of this day, the Court has delivered the following 

Judgment.
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JUDGEMENT

1. The plaintiff has instituted this instant suit for recovery of principal amount of

Rs. 1,50,000/- (One Lakh Fifty Thousand) with interest and all cost.

2. The main crux of the plaintiffs case is that due to cordial relation amongst them

and the defendant during the year 2005-2006 the defendant had borrowed substantial

sum of money from the plaintiff but did not issued any receipts or acknowledgement

for the same. But during the month of May 2006 when plaintiffs sought back their

money from the defendant  then he expressed his  inability  to pay back the same.

Thereafter the defendant proposed to the plaintiffs to execute a sale deeds in favour of

the plaintiffs in respect of his 2 Bighas of land under 257 and 274 covered by P.P. No.

105 situated at village Mitham Bengali Gaon, Dhekiajuli and execute a sale deed no.

1204/2006 of Dhekiajuli  Sub Registry in favour of plaintiff  no. 1. As the defendant

executed the sale deed only to gain time for repayment of money which was received

by him from the plaintiff, hence no consideration was exchanged among the parties for

execution of sale deeds. The defendant used to possess the civil land after execution

of the sale deeds but he failed to return back the money to the plaintiffs. In the year

2015 the defendant proposed the plaintiffs that after 10 years the possession of the

land cannot be handed over the plaintiffs unless a sum of Rs. 1,50,000/- (One Lakh

Fifty Thousand) is paid by the plaintiffs to the defendant and accordingly the plaintiffs

paid Rs. 1,50,000/- (One Lakh Fifty Thousand) to the defendant during the year 2015

to the expectation that the possession of the land will be handed over to the plaintiffs.

But again the defendant failed to handover the possession of the land to the plaintiffs

and the plaintiffs sought back Rs. 1,50,000/- (One Lakh Fifty Thousand) from him but

this time also the defendant avoided the same. Defendant also executed a handnote

on ten rupees stamp paper on 14-06-2017 a writing promise to pay back the amount

to the plaintiffs. Thereafter on 19-02-2018 the defendant again executed a handnote

with a promise to return back the money in the reverse side of ten rupees stamp paper

which he executed on 14-06-2017. Thus the plaintiff has prayed to pass a decree for

recovery of Rs. 1,50,000/- (One Lakh Fifty Thousand) along with the interest of Rs.

14,240/- from 22-05-18 till filing of the suit from the defendant along with the interest

@ 18 % p.a. from the date of filing of the suit till realisation.
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3. The defendant has not contested the suit hence proceedings was drawn ex-

parte against him.

4. The plaintiffs have adduced two numbers of evidence on affidavit of witnesses

and exhibited three numbers of documents.

5. To arrive at definite point of conclusion I deem it fit and proper to frame the

following points for determination.

POINTS FOR DETERMINATION:

(I)  Whether  the  defendant  had  accepted  Rs.  1,50,000/-  (One  Lakh  Fifty

Thousand) from the plaintiffs?

(II) Whether the defendant has failed to repay Rs. 1,50,000/- (One Lakh Fifty

Thousand) to the plaintiffs?

(III) Whether the plaintiffs are entitled to the decree as prayed for?

(IV) Whether the plaintiffs are entitled to get relief, if so what?

6. I have carefully heard the submission as forwarded by Ld. Counsel appearing

for plaintiffs and perused the materials as available in the case record and proceed to

decide the following.

7. For  better  convenience  I  deem it  fit  and  proper  to  decide  both  points  for

determination no. (I) and (II) together.

Points for determination no. (I): 

Whether the defendant had accepted Rs. 1,50,000/- (One Lakh Fifty Thousand)

from the plaintiffs?
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and

Points for determination no. (II):

Whether  the  defendant  has  failed  to  repay  Rs.  1,50,000/-  (One  Lakh  Fifty

Thousand) to the plaintiffs?

8. PW 1 Anjali Devi stated in her evidence on affidavit that the defendant had

accepted Rs. 1,50,000/- (One Lakh Fifty Thousand) from her and executed sale deed

in their favour in respect of his 2 Bighas of land under Dag no. 257 and 274 covered

by P.P. No. 105 situated in village Mitham Bengali Gaon, Dhekiajuli. PW 2 Nipen Ch.

Sharma supported and corroborated the evidence of PW 1 Anjali Devi. In respect of

such plea PW 1 Anjali Devi also exhibited the copy of sale deed no. 1204/2006 as Ext.

1. On going through the contents of Ext. 1, it appears that the defendant executed the

sale deeds in favour of the plaintiffs after accepting Rs. 20,000/-. PW 1 Anjali Devi also

stated in her evidence on affidavit that the defendant promised to return back Rs.

1,50,000/- (One Lakh Fifty Thousand) to the plaintiffs by executing handnotes.  I have

also gone through the contents of Ext. 2 and Ext. 3 i.e. the handnote dated 14-06-

2017 and 19-02-2018 wherein the defendant assured to return back Rs. 1,50,000/-

(One Lakh Fifty Thousand) to the plaintiffs. As the contention of the plaintiffs remained

unrebutted hence I don't find any justified ground to discard such contention of the

plaintiffs. Therefore in my considered view the plaintiffs successfully established the

fact that defendant had accepted Rs. 1,50,000/- (One Lakh Fifty Thousand) from the

plaintiffs and failed to repay the same within stipulated time .

Therefore points for determination no. (I) and (II) are decided in affirmative.

Points for determination no. (III): 

Whether the plaintiffs are entitled to the decree as prayed for?

9. As the plaintiffs has successfully established the fact that the defendant has

accepted Rs. 150000/- from them and failed to repay the same within stipulated time

hence my considered view the plaintiffs are entitled to get the decree as prayed for.

Therefore points for determination no. (III) is decided in affirmative.
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Points for determination no. (IV):

Whether the plaintiffs are entitled to get relief, if so what?

10. After going through the facts and circumstances of this instant suit I don't find

any justified ground to hold that the plaintiffs are entitled for any other relief.

Therefore points for determination no. (IV) is decided in affirmative.

ORDER

In result the suit is decreed ex-parte with cost.

The  plaintiffs  are  entitled  to  recover  Rs.  150000/-  along  with  interest

amounting to Rs. 14,240/- @ 7% interest p.a. from the date of filing of the suit till

realisation of the decreetal amount.

Prepare a decree accordingly.

Given under my hand and seal of this court on 26th day of April, 2019.

Sabita Bharadwaj
Munsiff No. 1
Tezpur, Sonitpur
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APPENDIX

Names of the witnesses of the plaintiff:

1. PW1: Anjali Devi.

2. PW2: Nripendra Sarmah.

Documents exhibited by the plaintiff:

1. Ext. 1: Copy of the sale deed.

2. Ext. 2 and 3: handnote.

Names of the witnesses of the defendant: NIL

Documents exhibited by the defendant:     NIL

Sabita Bharadwaj
Munsiff No. 1
Tezpur, Sonitpur
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